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shall transmit the entire record to the
joint board.

§ 901.51 Decision of the Joint Board.
On appeal from or review of the ini-

tial decision of the Administrative Law
Judge, the Joint Board for the Enroll-
ment of Actuaries will make the final
decision. In making its decision the
Joint Board will review the record of
such portions thereof as may be cited
by the parties to permit limiting of the
issues. A copy of the Joint Board’s de-
cision shall be transmitted to the re-
spondent by the Executive Director.

§ 901.52 Effect of suspension, termi-
nation or resignation of enrollment;
surrender of enrollment certificate.

If the respondent’s enrollment is sus-
pended, the respondent shall not there-
after be permitted to perform actuarial
services under ERISA during the period
of suspension. If the respondent’s en-
rollment is terminated, the respondent
shall not thereafter be permitted to
perform actuarial serv- ices under
ERISA unless and until authorized to
do so by the Executive Director pursu-
ant to § 901.54. The respondent shall
surrender his/her enrollment certifi-
cate to the Executive Director for can-
cellation in the case of a termination
or resignation of enrollment or for re-
tention during a period of suspension.

§ 901.53 Notice of suspension, termi-
nation or resignation of enrollment.

Upon the resignation or the issuance
of a final order suspending or termi-
nating the enrollment of an actuary,
the Executive Director shall give no-
tice thereof to appropriate officers and
employees of the Department of the
Treasury, the Department of Labor,
the Pension Benefit Guaranty Corpora-
tion, and to other interested depart-
ments and agencies of the Federal Gov-
ernment.

§ 901.54 Petition for reinstatement.
Any individual whose enrollment has

been terminated may petition the Ex-
ecutive Director for reinstatement
after the expiration of five years fol-
lowing such termination. Reinstate-
ment may not be granted unless the
Executive Director, with the approval
of the Joint Board, is satisfied that the

petitioner is not likely to conduct him-
self/herself thereafter contrary to the
regulations in this part, and that
granting such reinstatement would not
be contrary to the public interest.

Subpart E—General Provisions

AUTHORITY: Sec. 3042(b), ERISA, 29 U.S.C.
1242(b).

SOURCE: 43 FR 39761, Sept. 7, 1978, unless
otherwise noted.

§ 901.70 Records.

(a) Availability. There are made avail-
able for public inspection at the Office
of the Executive Director of the Joint
Board for the Enrollment of Actuaries
a roster of all persons enrolled to per-
form actuarial services under ERISA
and a roster of all persons whose en-
rollments to perform such services
have been suspended or terminated.
Other records may be disclosed upon
specific request, in accordance with the
applicable disclosure and privacy stat-
utes.

(b) Disciplinary procedures. A request
by an enrolled actuary that a hearing
in a disciplinary proceeding concerning
him/her be public, and that the record
thereof be made available for inspec-
tion by interested persons may be
granted if written agreement is
reached in advance to protect from dis-
closure tax information which is con-
fidential, in accordance with applicable
statutes and regulations.

§ 901.71 Special orders.

The Joint Board reserves the power
to issue such special orders as it may
deem proper in any case within the
purview of this part.

PART 902—RULES REGARDING
AVAILABILITY OF INFORMATION

Sec.
902.1 Scope.
902.2 Definitions.
902.3 Published information.
902.4 Access to records.
902.5 Appeal.

AUTHORITY: Sec. 3042, subtitle C, title 3,
Employee Retirement Income Security Act
of 1974 (88 Stat. 1002, 29 U.S.C. 1241, 1242).
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SOURCE: 42 FR 39204, Aug. 3, 1977, unless
otherwise noted.

§ 902.1 Scope.
This part is issued by the Joint Board

for the Enrollment of Actuaries (the
‘‘Joint Board’’) pursuant to the re-
quirements of section 552 of title 5 of
the United States Code, including the
requirements that every Federal agen-
cy shall publish in the FEDERAL REG-
ISTER, for the guidance of the public,
descriptions of the established places
at which, the officers from whom, and
the methods whereby, the public may
obtain information, make submittals
or requests, or obtain decisions.

§ 902.2 Definitions.
(a) Records of the Joint Board. For pur-

poses of this part, the term ‘‘records of
the Joint Board’’ means rules, state-
ments, opinions, orders, memoranda,
letters, reports, accounts, and other
papers containing information in the
possession of the Joint Board that con-
stitute part of the Joint Board’s offi-
cial files.

(b) Unusual Circumstances. For pur-
poses of this part, ‘‘unusual cir-
cumstances’’ means, but only to the
extent reasonably necessary for the
proper processing of the particular re-
quest:

(1) The need to search for and collect
the requested records from other estab-
lishments that are separate from the
Joint Board’s office processing the re-
quest;

(2) The need to search for, collect,
and appropriately examine a volumi-
nous amount of separate and distinct
records which are demanded in a single
request; or

(3) The need for consultation, which
shall be conducted with all practicable
speed, with another agency having a
substantial interest in the determina-
tion of the request.

§ 902.3 Published information.
(a) Federal Register. Pursuant to sec-

tions 552 and 553 of title 5 of the United
States Code, and subject to the provi-
sions of § 902.5, the Joint Board pub-
lishes in the FEDERAL REGISTER for the
guidance of the public, in addition to
this part, descriptions of its organiza-
tion and procedures, substantive rules

of general applicability, and, as may
from time to time be appropriate,
statements of general policy, and inter-
pretations of general applicability.

(b) Other published information. From
time to time, the Joint Board issues
statements to the press relating to its
operations.

(c) Obtaining printed information. If
not available through the Government
Printing Office, printed information re-
leased by the Joint Board may be ob-
tained without cost from the Executive
Director of the Joint Board (‘‘Execu-
tive Director’’).

§ 902.4 Access to records.
(a) General rule. All records of the

Joint Board, including information set
forth in section 552(a)(2) of title 5 of the
United States Code, are made available
to any person, upon request, for inspec-
tion and copying in accordance with
the provisions of this section and sub-
ject to the limitations stated in section
552(b) of title 5 of the United States
Code. Records falling within such limi-
tations may nevertheless be made
available in accordance with this sec-
tion to the extent consistent, in the
judgment of the Chairman of the Joint
Board (‘‘Chairman’’), with the effective
performance of the Joint Board’s statu-
tory responsibilities and with the
avoidance of injury to a public or pri-
vate interest intended to be protected
by such limitations.

(b) Obtaining access to records. Rec-
ords of the Joint Board subject to this
section are available by appointment
for public inspection or copying during
regular business hours on regular busi-
ness days at the office of the Executive
Director. Every request for access to
such records, other than published
records described in § 902.3, shall be
signed and submitted in writing to the
Executive Director, Joint Board for the
Enrollment of Actuaries, c/o Depart-
ment of the Treasury, Washington, DC
20220, shall state the name and address
of the person requesting such access,
and shall describe such records in a
manner reasonably sufficient to permit
their identification without undue dif-
ficulty.

(c) Fees. A fee at the rate of $5.00 per
hour or fraction thereof or the time re-
quired to locate such records, plus ten
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cents per standard page for any copy-
ing thereof, shall be paid by any person
requesting records other than pub-
lished records described in § 902.3. In ad-
dition, the cost of postage and any
packaging and special handling shall
be paid by the requester. Documents
shall be provided without charge or at
a reduced charge where the Chairman
determines that waiver or reduction of
the fee is in the public interest because
furnishing the information can be con-
sidered as primarily benefiting the gen-
eral public.

(d) Actions on requests. The Executive
Director shall, within ten days (except-
ing Saturdays, Sundays and legal pub-
lic holidays) from receipt of request,
determine whether to comply with
such request for records and shall im-
mediately notify in writing the person
making such request of such deter-
mination and the reason therefor, and
of the right of such person to appeal
any adverse determination, as provided
in § 902.5. In unusual circumstances, the
time limit for the determination may
be extended by written notice to the
person making such request setting
forth the reasons for such extension
and the date on which the determina-
tion is expected to be dispatched. No
such notice shall specify a date that
will result in an extension of more
than ten working days.

§ 902.5 Appeal.
(a) Any person denied access to

records requested under § 902.4, may
within thirty days after notification of
such denial, file a signed written ap-
peal to the Joint Board. The appeal
shall provide the name and address of
the appellant, the identification of the
records denied, and the dates of the
original request and its denial.

(b) The Joint Board shall act upon
any such appeal within twenty days
(excepting Saturdays, Sundays and
legal public holidays) of its receipt, un-
less for unusual circumstances the
time for such action is deferred, sub-
ject to § 902.4(b), for not more than ten
days. If action upon any such appeal is
so deferred, the Joint Board shall no-
tify the requester of the reasons for
such deferral and the date on which the
final reply is expected to be dispatched.
If it is determined that the appeal from

the initial denial shall be denied (in
whole or in part), the requester shall be
notified in writing of the denial, of the
reasons therefor, of the fact the Joint
Board is responsible for the denial, and
of the provisions of section 552(a)(4) of
title 5 of the United States Code for ju-
dicial review of the determination.

(c) Any extension or extensions of
time under §§ 902.4(d) and 902.5(b) shall
not cumulatively total more than ten
days (excepting Saturdays, Sundays
and legal public holidays). If an exten-
sion is invoked in connection with an
initial determination under § 902.4(d),
any unused days of such extension may
be invoked in connection with the de-
termination on appeal under § 902.5(a),
by written notice from the Joint
Board.

PART 903—ACCESS TO RECORDS

Subpart A—Records Pertaining to
Individuals

Sec.
903.1 Purpose and scope of regulations.
903.2 Definitions.
903.3 Procedures for notification with re-

spect to records regarding individuals.
903.4 Procedures for access to records and

accountings of disclosures from records,
regarding individuals.

903.5 Procedures for amendment of records
regarding individual—format, agency re-
view and appeal from initial adverse
agency determination.

903.6 Fees.
903.7 Guardianship.
903.8 Exemptions.

AUTHORITY: 5 U.S.C. 552a.

SOURCE: 41 FR 1493, Jan. 8, 1976, unless oth-
erwise noted.

Subpart A—Records Pertaining to
Individuals

§ 903.1 Purpose and scope of regula-
tions.

The regulations in this subpart are
issued to implement the provisions of
the Privacy Act of 1974 (5 U.S.C. 552a).
The regulations relate to all records
maintained by the Joint Board for the
Enrollment of Actuaries (Joint Board)
which are identifiable by individual
name or identifier and all systems of
such records which are retrievable by
name or other identifier. They do not

VerDate 11<MAY>2000 08:42 Apr 17, 2001 Jkt 194061 PO 00000 Frm 01101 Fmt 8010 Sfmt 8010 Y:\SGML\194061T.XXX pfrm02 PsN: 194061T


		Superintendent of Documents
	2014-12-18T13:49:31-0500
	US GPO, Washington, DC 20401
	Superintendent of Documents
	GPO attests that this document has not been altered since it was disseminated by GPO




